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AR PRINCIPAL BENCH, NEW DELHI.
| DR e LS igi ication No.742/2024
i Gm__'i‘ ’cf- Original Application No
| Madan Sen ...Applicant
Versus
State of Uttar Pradesh & Ors. - ...Respondents

REPLY ON BEHALF OF RESPONDENT NO.2 DISTRICT MAGISTRATE

JHANSI UTTAR PRADESH

MOST RESPECTFULLY SHOWETH:

PRELIMINARY SUBMISSIONS: -

1. That the present application has been filed by the applicant Madan Sen under section 18 (1)
read with section 14, 15, 16 and 17 of the National Green Tribunal Act, raising primary concern
about illegal mining activities carried by respondent no.5 in the area village Manikpura Tehsil-

/ . Moth, district Jhansi. The District Magistrate Jhansi has been impleaded as respondent no.2 in

above application.

2. That the lease for sand/Morrum situated on the Betwa river bed in land number 314 (section-01)

area 4.750 hectares situated in village Manikpura Tehsil-Moth of district-Jhansi was
5 approved/executed in favor of Shri Chandrapal Singh son of Shri Bhopal Singh for a period of
05 years (Date: 17.05.2023 to 16.05.2028) after the project proponent obtained Environmental
Clearance (EC) dated 28.04.2023 issued by SEIAA,UP and Consent to operate (CTO) on dated

19.10.2023 issued by Uttar Pradesh Pollution Control Board, Lucknow.

3. That it is relevant to mention here that the tehsil level task force is constituted under the
chairmanship of Sub Divisional Magistrate, tehsil-Moth and the mining lease in question was

/"(A K& being inspected from time to time by the said tehsil level task force members on dated

05%01.2024, 22.04.2024 and 01.05.2024 in which violation of rules incorporated in the UP Minor

¥ N
O\ v aid rule penalty was imposed over the leaseholder vide letter no. 1897/30MMC/ 2023-24 dated
\\ ‘\\ N4

\-5@}/5“_7)3490'01'2024 amounting of Rs. 10,50,000.00, letter number 67/30MMC/2024-25 dated:

25.04.2024 amounting of Rs. 5,25,000.00 and 104/30MMC/2024-25 dated 04.05.2024

amounting Rs.25,00,000.00 respectively and the same was recovered. ANNEXURE R-1, 2, 3 &

4 (pg. No. to )



4. That also a surprise inspection of the above-mentioned lease area was done on dated
27.06.2024 by a joint team of Revenue Department and Mining Department, in which repeated
violation of Rules incorporated in the UP Minor Mineral (Concession) Rules, 2021 was found,
due to which as per the provisions mentioned in the said rule penalty amounting Rs
13,77,400.00 was imposed over the leaseholder and show cause notice for mining lease
cancellation was issued vide letter no-342 (1) / 30 MMC / 2024-25 dated: 03.07.2024.
ANNEXURE R-5 (pg. No. to )

5. That in regard to the above mining lease, OA No. 742/2024 was filed before this Hon'ble
Tribunal Madan Sen vs. State Government of Uttar Pradesh and others which was heard by the
Hon’ble Tribunal on 01.07.2024 and passed following order, the operative part of which is as
follows: -

"The District Magistrate, Jhansi, Respondent No. 2 is directed to immediately seize the
CCTV footage maintained by the project proponents and file copy thereof along with their
response before the Tribunal."

In compliance with the above-mentioned order dated 01.07.2024, the mining lease area

e in question was inspected by a joint team of Revenue and Mining Department under the
A Chairmanship of Sub-Divisional Magistrate Moth on 04.07.2024 and presented the report on
é dated 04.07.2024, in which following was mentioned: -

g’i 1- There is a provision for complete ban on mining operations in the mining lease area in
& question during the monsoon season (from 1st July to 30th September). During

" investigation, mining operations were found to be closed in the mining lease area.

2- No recording camera/PTZ/CCTV camera was found installed around the mining lease
area and site office/way-bridge. Apart from this, no person/machinery was found around
the mining lease area and the site office was found locked." True translated copy of
inspection report dated 04.07.2024 is annexed herewith and marked as ANNEXURE R-
6 (pg. No. to )

A 6. That as per the facts mentioned in the above submitted report dated 04.07.2024, since no
QARG

\r§ﬁording camera/PTZ/CCTV camera was available in the mining lease area in question due to

v narma
f/ Ram Adv%cr“ figh no seizure was possible. Thereafter, to ensure the compliance of the order dated
(- n G
‘\": \;"9;(1 b ;0.;&:3 27(1.07.2024 passed by this Hon'ble Tribunal, a notice was issued vide letter no- 344/ 30MMC/
260 U
\ @O = & 4-25 dated 06.07.2024 to the concerned leaseholder and was directed to provide all the
TS

recordings of CCTV cameras and RFID scanners installed in the mining lease area. True
translated copy of notice dated 06.07.2024 is annexed herewith and marked as

ANNEXURE R-7 (pg. No. to ).
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That in compliance of above-mentioned notice dated 06.07.2024 the concerned leaseholder
submitted a reply on dated 20.07.2024 along with a pen drive enclosed. In which the
leaseholder mentioned that "the applicant had installed PTZ camera in the area related to the
approved mining lease. Since mining operations are completely prohibited in the monsoon
season from dated 01.07.2024 to 30.09.2024, therefore the applicant had stopped work at the
site from 26.06.2024 itself and the PTZ camera and other equipment were removed on

30.06.2024 and the site office was locked".

That the video footage provided in the pen drive attached with the above-mentioned reply dated
20.07.2024 was examined and it was found that the video clip available in the pen drive was
divided into several parts that too without any date, time and location and also no continuous
video recording clip was available in the said pen drive. Due to which reaching to a conclusion

in compliance with the order 01.07.2024 passed by this Hon’ble Tribunal was not possible.

In view of the above-mentioned fact and to comply with the order passed by the
Hon'ble Tribunal on dated 01.07.2024 a final notice was issued to the concerned leaseholder
vide letter No.474/30MMC/2024-25 dated: 02.08.2024 and was again directed to provide a
continuous video clip recording of PTZ camera installed in the leased area with the desired
details (date, time and location). True translated copy of final notice dated 02.08.2024 issued to

leaseholder is annexed herewith and marked as ANNEXURE R-8 (pg No. to ).

That in compliance with the above-mentioned final notice dated 02.08.2024 the concerned
leaseholder did not submit any video clip recording of PTZ/CCTV camera of the lease area with the
desired details (date, time and location). Apart from this, due to repeated violations of the rules
incorporated in the UP Minor Mineral (Concession) Rule, 2021 noticed during above-mentioned
inspections done by the tehsil level task force of the said lease area and also due to non-compliance

of the final notice dated 02.08.2024 issued in order to ensure the compliance of the order passed by

“the Hon'ble Tribunal on 01.07.2024 the lease deed was cancelled and the concerned leaseholder

AN\Y

'(\Shf'i,Chandrapal Singh son of Shri Bhopal Singh) was blacklisted for a period of two years. vide

S 'érder no 512/30MMC/2024-25 dated-12/08/2024.True translated copy of lease cancellation order

20 'dafed 12.08.2024 is annexed herewith and marked as ANNEXURE R-9 (Pg. No. to ).

Ihét apart from this, in regard to the storage licenses mentioned in para 6 of OA it is relevant to
mention that the storage license was approved under the provisions mentioned in the Uttar

Pradesh Minerals (Prevention of lllegal Mining, Transportation and Storage) Rules-2018, in
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11.

12.

which i i i
Shri Arvind Singh Chauhan was granted storage license for a period of 02 years

(06.06.2022 to 05.06.2024) for the storage of 10,000 cubic meters of morrum on area of 0.639

hectares in plot no- 1037/2 and 1038/2 in village and Tehsil Moth and another storage license

was issued in favor of Shri Akhil Pratap Singh, for 16,000 cubic meters of morrum on area of
0.5600 hectares situated in plot No.-1032 of village and tehsil Moth for the period of 02 years
(Dated-28.06.2023 to 23.06.2025). Apart from this, it is also worth mentioning that there is no
legal restriction in granting storage license leaving a distance of 100 meters from the middle of
the National/State Highway.

That apart from this, it is also relevant to mention that Shri Arvind Singh Chauhan on
25.05.2024 had applied for renewal of storage license which was valid till 05.06.2024. In order
to examine whether the licensee complied with the conditions mentioned in the storage license
order dated 06.06.2022. A joint committee of Revenue Department and Mining Department was
constituted through letter number-260/30 MMC/2024-25 dated 10.06.2024.

The said constituted committee inspected the area in question on 06.07.2024 and
submitted the report on 09.07.2024. In which the stockist Shri Arvind Singh Chauhan had not
fully complied the conditions of the storage license dated 06.06.2022. In view of which, the
renewal application submitted by Shri Arvind Singh Chauhan was rejected and 8,780.00 cubic
meters of Morrum stored at the storage site was seized in favor of the State Government, and
also for the disposal of the seized mineral through e-tender process, an application for seeking
permission for the same is applied before the Hon'ble Chief Judicial Magistrate, Jhansi on
19.07.2024. True translated copy of complaint dated 19.07.2024 filed before the Court of Chief

Judicial Magistrate Jhansi is annexed herewith and marked as ANNEXURE R-10 (pg.  No.

to)

That the facts stated in the above reply are based on the information derived from official record

as such they true and correct as per personal knowledge and belief of the deponent. No part of
same is false and nothing material has been concealed therefrom.

Respondent

No.2
Through Counsel \“’A/

(MUKESH VERMA)

ADVOCATE FOR RESPONDENT NO.2
Ch. No.50, Old Block

Supreme Court of India

New Delhi-110001

(M) 9810108098

E-mail: mvermadv@gmail.com
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.
Original Application No.742/2024

Madan Sen ...Applicant
Versus
State of Uttar Pradesh & Ors. ...Respondents
AFFIDAVIT

|, Avinash Kumar aged about 41 years, District Magistrate, Jhansi presently

at New Delhi do hereby solemnly affirm and state as under:-

1.  That the deponent is posted in above capacity as such he is fully
conversant with the facts of the case as such is competent to swear in this
affidavit.

2 That | have read the accompanying reply to the Original Application
No.742/2024 filed by applicant and understood the contents thereof the
same are true and correct as per my personal knowledge and belief.

3. That the Annexures accompanying are true and correct copies of their

respective originals. ( I
Deponent

VERIFICATION:
| the above named deponent do hereby verify that the contents of above

affidavit are true and correct as per knowledge and belief, no part of it is false
and nothing material has been concealed therefrom.
Verified at New Delhi this the __ day of September, 2024.
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ANNEXURE R4 9 S):3

—| _ Amount recovered vide letter no- 1897/30MMC/2023-24 Dated- 10 /01/2024 J
CHALLAN
(3refte @ Tt g & @i, Jovo)
Government of Uttar Pradesh

Uttar PradeshTreasury Form-209(1) - Challan for Depositing Money
[To be submitted through Net-Payment]

Challan Date:07/02/2024

[Tax Period: ONETIME

Challan No.: AKV240003156
Assessment Year:2023-2024
Name of the Bank:

Unique Id:

Depositor Name:

Depositor Address:

[CHANDRAPAL SINGH
PHANSI

Head [Description [Serial No.[Amount (in Rs.)
EasaoolozowooomﬁmwmaMwaw | 1 |

500000.0
[Totals of the above heads [ - 500000.0

| A SUM OF Rs. 500000.00 AGAINST THE HEADS MENTIONED ABOVE —[ THROUGH NET-PAYMENT
TRANSACTION ] ON HAS BEEN DEPOSITED BY THE DEPOSITOR.
Remarks->REGARDING NOTICE NO 1897 30MMC DALED 10JAN2024 PANALTY VILL MANIKPURA GALA

NO 314 KHND 01)
'THE BANK REFERENCE NO. RECEIVED AFTER THE TRANSACTION IS : CPADMSSNBI, ScmlDa!c:-OWOZ/ZOZf% |

(Depositor

~ Amount recovered vide letter no- 1897/30MMC/2023-24 Dated- 10 /01/2024 q

CHALLAN
(3reftE @ 91 g %+ i, Sowo)

Government of Uttar Pradesh
Uttar PradeshTreasury Form-209(1) - Challan for Depositing Money
[To be submitted through Net-Payment]
Challan Date:26/03/2024
[Tax Period: ONETIME

Challan No.: Akv240007636
Assessment Year:2023-2024
Name of the Bank:

Unique Id:
Depositor Name: (Chandrapal singh
Depositor Address:
Head [Description [Serial No.JAmount (in Rs.)]
@momzuloooowmwmmmw | 1 550000.00|
otals of the above heads [ - 550000.00]

| A SUM OF Rs. 550000.00 AGAINST THE HEADS MENTIONED ABOVE —[ THROUGH NET-PAYMENT “‘
| TRANSACTION ]- ON HAS BEEN DEPOSITED BY THE DEPOSITOR. |
I [(Ucpasuor Remarks->Regarding notice no 1897 30 mmc dated 10012024 mamkj

|

pura ghat aaraji no 314 khand 1 area 4.750 hec) |
THE BANK REFERENCE NO. RECEIVED AFTER THE TRANSACTION IS : CPADQXXKUS, Scroll Date:-26/03/2024 |

=

[ Amount recovered vide letter no- 104/30MMC/2023-24 Dated- 04/05/2024

CHALLAN
(3reftE T T UTg H e, Sovo)

Government of Uttar Pradesh
Uttar PradeshTreasury Form-209(1) - Challan for Depositing Money
[To be submitted through Net-Payment]
Challan Date:05/05/2024
[Tax Period: ONETIME

Challan No.: AKV240010323
Assessment Year:2024-2025
Name of the Bank:

Unigue Id:

Depositor Name: Chandrapal singh

Depositor Address: Krishna Nagar colony Khera gariya gaoo jhansi
[ Head [Description Serial No.[Amount (in Rs.)
{085300102010000FdHvT RUTEA I[eeh fHIAT IR WA e 1 2500000.00
[ [Totals of the above heads - 2500000.00)

| ASUM OF Rs. 2500000.00 AGAINST THE HEADS MENTIONED ABOVE -{ THROUGH NET-PAYMENT |
‘ TRANSACTION J-- ON' HAS BEEN DEPOSITED BY THE DEPOSITOR.

~oarding notice na 104 dater 14052024 chandrapal sineh oram maniknnra aara

Kl {epositor Rema

1 N0 314 area 4./50 hee) (§

Amount recovered vide letter no- 67/30MMC/2024-25 Dated.

CHALLAN
(3reftg W quT g 5 e, Sovo)
Government of Uttar Pradesh

Uttar PradeshTreasury Form-209(1) - Challan for Depositing Money
[To be submitted through Net-Payment]

Challan Date:30/05/2024
[Tax Period: ONETIME

Challan No.: AKvV240012603
IAssessment Year:2024-2025
Name of the Bank:

Unique Id:

Depositor Name; ICHANDRAPAL SINGH

Depositor Address:
[ Head [Description Serial No.[Amount (in Rs.)]
[085300102010000fE ErTd I fHaml 3R W q(F 1 525000.0
| otals of the above heads -- 525000.08

ASUM OF Rs. 525000.00 AGAINST THE IEADS MENTIONED ABOVE | THROUGIH NET-PAYMENT |

TRANSACTION ] ON [IAS BEEN DEPOSITED BY TIIE DEPOSITOR. I
1 (Deposior Remarks- »regarding notiee no 6/ 30 MMC 2024 25 DAL LD 25042024 PENALILY MANIKPURA GHAL ) |l
l [HE BANK REFERUNCE NO. RECEIVED AFTER THE TRANSACTION IS : CPADVYZFTS, Scroll D ite:-30/05/2024 |
Lottt T T TC by
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